ER.O0

(=] ORIGINAL 775 sl

.
*.::‘i‘y”“‘

FEDERAL MARITIME COMMISSIQN Co
2015 JUK 10 PH 5 Ok

WASHINGTON, D.C. ~ ﬁ

OF THE SLORT 5,
FAL MARTTE €6

DOCKET NO. 15-11

IGOR OVCHINNIKOV, ET Al
V.

MICHAEL HITRINOV ET AL

Consolidated With

DOCKET NO 1953(I)

KAIRAT NURGAZINOV, ET Al
v.

MICHAEL HITRINOV ET AL

AFFIRMATION OF MICHAEL HITRINOV

Michael Hitrinov affirms the following to be true and correct under penalty of perjury,
and says

1 I am the President of Respondent Empire United Lines Co , Inc (“EUL”), and I
make this certification in support of Respondents’ motion for judgment on the pleadings, and to
provide the Presiding Officer with background and context regarding the transactions at 1ssue

2 EUL, a New York corporation formed in 1993, has a principal place of business
in Brooklyn, New York. Since 1993, EUL has met all requirements to be licensed as a non-

vessel operating common carrier by the Federal Maritime Commussion.
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BASIC BACKGROUND

A. The Investment Relationship Between EUL and Global Auto Enterprise

3 In early September 2010, I was contacted by Sergey Kapustin, whom I knew from
previous business dealings as the owner and 1ndividual in control (together with his wife Irina
Kapustina) of Global Auto USA, Inc , Effect Auto Sales, Inc , G Auto Sales, Inc , Global Cargo
Oy of Finland, and SK Imports, Inc d/b/a Global Cars (“Global Auto Enterprise™)

4 The purpose of Mr Kapustin’s call was to inquire whether EUL wanted to invest
in the ownership of some vehicles that Mr Kapustin wanted to acquire in the U S for re-sale
overseas. Mr Kapustin explained that he needed 1nvestors so he could finance the acquisition of
a vehicle inventory to offer for sale to customers 1n Russia and other CIS countries In short,
EUL would put up investment capital, which Mr Kapustin would then use to buy vehicles 1n the
U S for resale to overseas customers. In return, Mr Kapustin proposed that EUL share 1n profits
on the resale of these vehicles.

5 Mr Kapustin and I initially discussed a profit-sharing arrangement in which EUL
and Global Auto Enterprise would divide the profits from the overseas sale of the vehicles
acquired by Global Auto Enterprise with EUL’s funds. As the discussions progressed, however,
Mr Kapustin proposed an alternative form of profit-sharing — that EUL be paid a fixed return of
1 5 percent per month on its capital investment as EUL’s share of the anticipated profits from the
re-sale of the vehicles acquired through EUL’s investment (“the Investment Vehicles™)

6 The parties ultimately adopted this alternative approach. EUL agreed to invest in
the Investment Vehicles, and Global Auto Enterprise agreed in return to pay 1 5 percent per
month as an advance of the anticipated profits from the re-sale of the Investment Vehicles.

Global Auto Enterprise also agreed that EUL would be entitled to a right of possession regarding
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each and every Investment Vehicle, such right to be extinguished only when Global Auto
Enterprise met the criteria for release of the vehicle back to Global Auto Enterprise, as described
below Until these Investment Vehicles were authorized to be released, they would be held as
collateral by EUL

7 It was further agreed that EUL would be given the documents of title for each
Investment Vehicle, to ensure that no such Vehicle could be released or resold without EUL’s
consent.

8 Attached as Exhibit 1 1s correspondence reflecting the beginning of this
relationship between EUL and Global Auto Enterprise. As part of the financial aspect of the
arrangement, EUL was entitled to a 60 percent interest 1n each and every Investment Vehicle.
Moreover, Global Auto Enterprise was required to maintain at all times an inventory of
Investment Vehicles of sufficient value that 60 percent of the value would meet or exceed the
outstanding amount of the investment. If the inventory fell below that level, Global Auto
Enterprise was required either to re-pay part of the investment or add value to the inventory
sufficient to meet the 60 percent standard.

9 In order to keep track of the balance of funds owed with respect to the Investment
Vehicles, the total value of the Investment Vehicles was estimated, and details were maintained
in a spreadsheet format by EUL and provided to Global Auto Enterprise on a regular basis. The
purpose of the spreadsheets was to schedule all the Investment Vehicles with their values so as to
assure that 60 percent of the total value was sufficient to secure the amount of the outstanding
principal due EUL

10 Attached as Exhibit 2 is a series of emails ranging from January 2011 through

January 2013, many with spreadsheet attachments, relating to the balance spreadsheets
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exchanged between the parties. Although the attached emails are not the totality of the

correspondence and balance spreadsheets exchanged between the parties, Exhibit 2 provides a

good overview of these exchanges and the manner in which they operated over the course of
several years All the Investment Vehicles were treated as being under Global Auto Enterprise
umbrella regardless of which particular “company” the Investment Vehicles were titled under or
being shipped on behalf of.
11 Pursuant to this arrangement EUL wired a total of $450,120 1n investment funds
to Global Auto USA, Inc ’s accounts as follows
9/20/10 $45,000
10/5/10 $25,000
10/13/10 $100,000
5/12/11 $160,000
12/13/11 $120,000
12/13/11 $120
12 Attached as Exhibit 3 1s documentation of the six payments made to Global Auto
Enterprise. As can be seen, my understanding of the purpose of these payments 1s contained in
the transaction descriptions, e g., “Car Joint Investment With Fixed Profit” by which I meant my
60 percent investment 1n the vehicles and the fixed profit of 1 5 percent agreed to by the parties.

B. The Transportation Arrangement In General

13 As part of the above agreement, the parties agreed that EUL, as the majority and
secured owner of the Investment Vehicles, would arrange for their ocean transport to Finland.
These transportation services were not the ordinary services EUL provided as to various shippers

as part of 1ts NVOCC function, but were instead part and parcel of the larger agreement.
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Attached as Exhibit 4 1s an October 24, 2012 email chain reflecting this understanding. There,
EUL told Global Auto Enterprise that a particular vehicle did not qualify as an Investment
Vehicle (because not owned by Global Auto Enterprise), and so could not be shipped under the
arrangement. Upon learning that the vehicle could not be shipped under the arrangement, Global
Auto Enterprise declined to use EUL’s NVOCC service, and 1n fact the vehicle has been returned
to Global Auto Enterprise.

14 From EUL’s perspective, it was transporting these vehicles, in which 1t had an
equity interest, for 1ts own account as a beneficial cargo owner, and not 1n 1ts capacity as a
licensed ocean transportation intermediary In hight of this understanding, and with the agreement
of Global Auto Enterprise, EUL did not 1ssue separate shipping documents (e g bills of lading)
for shipment of the Investment Vehicles. Instead, EUL and Global Auto Enterprise agreed to a
flat rate of $750 for transportation of each of the Investment Vehicles when arranged by EUL
and to operate with the master bills of lading 1ssued by the ocean carriers (in this case MSC)

C How The Transportation Arrangement Worked In Practice

15 The basic practice and course of dealing between EUL and Global Auto
Enterprise was as follows

o Global Auto Enterprise would deliver Investment Vehicles to EUL, which
would put them 1nto containers (with other cargo), and deliver them to
MSC for water transportation to Kotka, Finland.

° When the MSC vessel arrived in Kotka, the relevant containers were
delivered to a warehouse company called CarCont Ltd., which EUL
utilized as a container unloading facility, where the Investment Vehicles

were removed from their containers for eventual release to Global Auto
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Enterprise (specifically, Global Cargo Oy)

) Investment Vehicles could be released in Kotka only upon approval by
EUL, based on. (1) an email request by Global Auto Enterprise made by
one of the U S entities, and (i1) compliance with the requirement to
maintain the 60 percent valuation standard.

o This latter financial requirement meant that 1 order to obtain release of a
particular Investment Vehicle, Global Auto Enterprise had to repay 60
percent of the value of that Vehicle or, with EUL’s consent, augment the
inventory of Investment Vehicles in an amount sufficient to retain the
overall 60 percent standard.

16 Once the conditions for release were met, EUL would authorize CarCont to
release the requested Investment Vehicle In accordance with the arrangement between EUL and
Global Auto Enterprise, at the insistence of Global Auto Enterprise, Investment Vehicles were
allowed to be released only to Global Auto Enterprise In particular, they could be released only
to Global Auto Enterprise member Global Cargo Oy, which operated a warehouse 1n Kotka,
Finland and 1s managed by Igor Zadorozhniy, a relative of Irina Kapustina.

17 Prior to taking custody of the vehicles Global Cargo Oy also paid CarCont, via
bank transfer, the cost of unloading the cars from the containers and for the storage of the cars at
CarCont. CarCont never received payment for the unloading and storage of the Investment
Vehicles from anyone other than Global Cargo Oy

18 As a matter of practice, EUL never had any communications with Global Cargo
Oy about the release of any vehicles, the status of shipments, or payments of any charges relating

to any shipments Instead release instructions would only come from the U S companies that
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were part of Global Auto Enterprise (1 e , G Auto Sales, Inc , Effect Auto Sales, Inc , and Global
Auto Sales, Inc ) and the only release nstructions ever given for hundreds of vehicles shipped
were to release the vehicles to Global Cargo Oy and Igor Zadorozhniy Moreover, Mr Kapustin
had previously mstructed EUL not to discuss any details regarding payments, shipments, etc
with anyone other than the U S companies that were part of Global Auto Enterprise

19 An email dated December 6, 2012 giving an example of how Global Auto
Enterpnise gave express instructions to release vehicles only to Global Cargo Oy and Igor
Zadorozhniy 1s attached as Exhibit 5 Attached as Exhibit 6 are more general release mstructions
always indicating release to Global Cargo Oy Exhibit 7 1s a compilation prepared for this
proceeding at my direction showing that this same pattern of release instructions was followed
for virtually all vehicles ever shipped by Global Auto Enterprise

20 Once the vehicles were released to Global Cargo Oy and Mr Zadorozhniy, EUL
had no knowledge about what would happen to the vehicles. Overall, between 2010 and 2013,
EUL shipped over 680 vehicles pursuant to this course of dealing with Global Auto Enterprise
without any complaint. Throughout this period, EUL never had any communications or other
dealings with Global Auto Enterprise’s customers. EUL’s dealings were only with Global Auto
Enterprise, and the titles that Global Auto Enterprise provided to EUL for export clearance did
not include the names of (\ilobal Auto Enterprise’s customers.

E. Global Auto Enterprise’s Failure to Meet Its Financial Obligations

21 By late 2012 I became increasingly concerned about Global Auto Enterprise’s
ability, and even willingness, to abide by our agreement. Specifically, I was concerned that
Global Auto Enterprise was seeking to avoid repaying any portion of the investment funds.

22 On December 27, 2012, I notified Global Auto Enterprise that the relationship
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was becoming untenable because of 1ts actions and demanded that Global Auto Enterprise repay

all amounts due EUL “in 30 da[y]s from today We will not extend that date.” I repeated that 30-
day demand later that day Attached as Exhibit 8 are the notices to Global Auto Enterprise.

23 Despite my repeated efforts, payment to EUL was not forthcoming. On or about
January 20, 2013, I spoke by telephone with Mr Kapustin. He confirmed that Global Auto
Enterprise no longer intended to abide by the parties existing agreement concerning the
Investment Vehicles He also disavowed any further obligation of Global Auto Express to repay
the outstanding principal due EUL or to make any further profit-sharing payments to EUL.
Consequently, on January 28, 2013, I sent an email to Global Auto Enterprise (i) expressing my
concern that Global Auto Enterprise was taking actions “detrimental to our jointly owned assets
without my knowledge and consent,” and (ii) requesting that Global Auto Enterprise cease any
further actions “which may cause irreparable damages” to the parties. Attached as Exhibit 9 1s a
copy of my January 28, 2013 email

24 On February 6, 2013, Irina Kapustina (president and 100 percent owner of Effect
Auto Sales, Inc and the ex-wife of Mr Kapustin) wrote to me acknowledging EUL’s demand for
payment 1n full and that EUL “no longer wants to have an ownership 1n the cars inventory ” She
also acknowledged EUL’s interest in the vehicle inventory, stating “you have them at your
disposal ”* Attached as Exhibit 10 1s Ms. Kapustina’s email together with an English translation.

25 Given Global Auto Enterprise’s repudiation of the agreement, and fearing that
they were taking affirmative steps to deprive EUL of its security interest in the Investment
Vehicles located 1n Kotka, I directed that the Investment Vehicles be removed from that location
and ultimately sold to third party buyers to satisfy Global Auto Enterprise’s indebtedness to

EUL, with the proceeds to be applied to the outstanding principal due EUL and any additional
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amounts due EUL for storage

26 Included among these Investment Vehicles, which were sold to satisfy the debts
owed by Global Auto Enterprise, were the vehicles with respect to which Complainants Igor
Ovchinnikov, Denis Nekipelov, and Kairat Nurgazinov now assert claims. However, the vehicle
as to which Complainant Irina Rzaeva now asserts claims was not sold by EUL. Upon
information and belef, that vehicle (a 2011 Jeep Compass with VIN # ending 1n 2296) remained
in the control of CarCont Ltd. in Kotka, Finland through at least January 2015 and was
eventually iquidated by CarCont for unpaid storage fees.

FACTS REGARDING THE VEHICLES AT ISSUE

A. Transportation of the Investment Vehicles

27 The Investment Vehicles at 1ssue here went through the very same process as

described generally above, at least up to the 1ssue of release. That 1s

. Global Auto Enterprise delivered the Investment Vehicles and titles to
EUL.

. EUL put the Investment Vehicles into containers and delivered them to
MSC

. MSC transported the containers to Kotka, Finland, where 1t delivered them
to CarCont.

o CarCont decontainerized the Investment Vehicles and awaited release

authorization from EUL based on a request and financial compliance by
Global Auto Enterprise

B. Release of these Investment Vehicles

28 As explained above, all Investment Vehicles, including those at issue, were
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subject to specific requirements for release. Global Auto Enterprise was required both to request
release of the particular vehicle and to meet the financial prerequusites to release — payment of
the agreed shipping cost ($750/unit), and restoration of the 60 percent value by paying that
portion of the Investment Vehicle’s value to EUL (or with EUL’s approval, replenishment of the
inventory to meet the 60 percent standard)

29 Relevant to the Investment Vehicles at 1ssue, Global Auto Enterprise did neither
They never requested release of any of the four vehicles. And, as explamed above, they declined
to re-pay EUL the amount required under the arrangement.

30 As also explained above, Investment Vehicles could only be released to Global
Cargo Oy They could not be released to Complainants or anybody else not named Global Cargo
Oy that came with a claim of ownership regarding any such vehicle.

31 Moreover, as noted above, prior to taking custody of the vehicles, Global Cargo
Oy also paid CarCont, via bank transfer, the cost of unloading the cars from the contamners and
for the storage of the cars at CarCont. CarCont never received payment for the unloading and
storage of the Investment Vehicles from anyone other than Global Cargo Oy

C. Complainants were Strangers to These Transactions

32. Consistent with the general pattern described above, EUL never had any
communications or other dealings with the Complainants. Nor did any of the documents,
mcluding the titles, provided by Global Auto Enterprise include the names of the Complainants.
Indeed, EUL did not learn Complainants’ identities until well after their vehicles were hquidated
as collateral 1n Finland. I personally also have never had any contact or communications with the
Complainants prior to the vehicles being liquidated as collateral in Finland.

33 Itis also questionable whether the Complainants have ever paid the Global Auto

10
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Enterprise for the ocean freight and other charges (such as dealer fees etc ) for these shipments

The Complainants have not produced any nvoices or other documents showing that Global Auto

Enterprise had been paid for the shipping charges associated with transportation of the vehicles.

34

The absence of any relationship 1s confirmed by the “shipping documents”

submutted by both Parties pursuant to the Presiding Officer’s Order of April 27,2016 As

described 1n more detail in Respondents Motion for Judgment on the Pleadings (and Attachments

thereto), which this Affirmation supports

35

The Dock Receipts submitted by both Parties contain no mention of any
Complainant.

The MSC bills of lading (submutted only by Respondents) are likewise
devoid of any reference to any Complainant.

The Titles (submutted for all vehicles by Respondents and three by
Complainants) also contain no mention of any Complainant, and indeed
show Global Auto Enterprise (Effect Auto Sales, Inc ) as the owner

None of the invoices submutted for the transportation services name any

of the Complainants

I further note that the “invoices” submitted by Complainants are obviously crude

fabrications. As the Presiding Officer can readily confirm.
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The 1invoices submitted by Respondents are simple, unadorned, emails.
Thus 1s the precise form 1n which the invoices left EUL. Respondents are
entirely willing to provide the electronic originals of these mvoices should

the Presiding Officer wish or Counsel for Complainants request.

The purported invoices submitted by Complainants, 1n contrast, have been
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substantially altered to a composite of multiple origins. As the Presiding

Officer may himself verify, the manipulated versions add (i) an
unauthorized EUL letterhead, (ii) an invoice number title, (in1) a purported
“paid” stamp, and (1v) my private banking information. None of these
documents ever left EUL 1n this fashion.

. Counsel for Complainants has thus far declined to make electronic
originals of the shipping documents available In addition to the obvious
implication, Counsel’s claim of attorney-client privilege raises in my mind
at least questions of who actually possesses and controls the documents.

36 This 15 not the first time Counsel for Complainants has submitted these doctored
“mvoices” to a federal tribunal As discussed in more detail below, Counsel submitted these very
same fabrications 1n the EDNY lawsuit (as defined in Paragraph 54 below)

D Complainants’ Discrepant Claims About Ownership

37 I understand that the Complainants 1n this matter contend that they allegedly
purchased vehicles from Global Auto Enterprise, to be delivered to Complainants by Global
Auto Enterprise at 1ts facility in Finland (the warehouse operated by Global Cargo Oy)
Although, as explained above, such claims are 1rrelevant in hight of the release requirements for
Investment Vehicles. I note various discrepancies about the various documents Complainants
have used to support their alleged claim of ownership I emphasize that EUL received none of
these “ownership” documents 1n connection with the transaction, but only as a result of
discovery 1n various after-the-fact proceedings.

38 I have no knowledge about the Complainants or whether or not they were

legitimate purchasers of the vehicles from Global Auto Enterprise. As noted below, Global Auto

12
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Enterprise was found by the New Jersey Court to have engaged routinely 1n fraudulent business

practices regarding 1its purported sales, including selling the same vehicles to multiple “buyers.”

39 A review of the “shipping documents” recently produced by the Complainants to
substantiate their status as “buyers” of the vehicles instead reveals a number of questions
regarding Complainants’ purported status with respect to these Investment Vehicles. The purpose
for noting these questions 1s not to try the 1ssue of whether Complainants do 1n fact have
ownership interests, but rather to show why, even 1if permutted by the underlying transportation
agreement, no reasonable businessman would release cargo based on such documents.

40 Complamant Igor Ovchinnikov alleged that on August 22, 2012 he purchased a
2009 GMC Acadia (with VIN# ending 1n 8200) from G Auto Sales, Inc. for $28,960 00
However, the shipping documents produced (see documents attached as Exhibit 11) show that
the mitial payments were made with respect to an entirely different vehicle (a 2012 GMC Acadia
with VIN# ending 1n 1860) While the handwriting on the invoice purportedly for the sale of the
2012 GMC Acadia suggests that the funds transferred by Complainant Igor Ovchinnikov may
have been applied to the 2009 GMC Acadia, the two 1nvoices actually bear the same mnvoice
number (6779) and the same date of August 22, 2012.

41 The title for this vehicle 1s also 1rregular 1n that 1t was 1ssued 1n the name of Effect
Auto Sales, Inc , and lists a date of purchase by Effect Auto Sales, Inc of October 11, 2012,
which 1s consistent with the fact that the vehicle at 1ssue appears to have been delivered to
Finland 1n October 2012 Thus, Complainant Igor Ovchinmkov purports to have purchased in
August a vehicle that Global Auto Enterprise did not even possess until months later See Exhibit
11 at pages 3 and 4

42 The payment documents provided by Complainant Ovchinnikov raise even more

13
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questions, because they reference a third vehicle (a GMC Acadia with VIN# ending 1n 5908)
See Exhibit 11 at page 5 Further complicating the matter is that Complainant Ovchinnikov
produced an undated statement 1n which he claims that he purchased the vehicle from Global
Auto USA, Inc (contrary to his allegations in the Complaint and the documents showing
purchase from G Auto Sales, Inc ) See Exhibit 11 at page 6

43 Given these numerous discrepancies, even 1f EUL had received these documents
at the time (which 1t never did) how would EUL be able to rely upon such documents to
determine whether Complainant Igor Ovchinnikov had any valid rights with respect to any
vehicles? F

44 Similarly, although Complainant Irina Rzaeva alleges 1n the Complaint that she
purchased a 2011 Jeep Compass with VIN# ending 1n 2296 on October 5, 2012 from G Auto
Sales, Inc., in a February 4, 2013 letter she sent to the FMC, she asserted that the vehicle was
instead purchased from Global Auto USA, Inc A copy of the February 4, 201§ letter 1s attached
as Exhibit 12 In that same letter she also claimed that Sergey Kapustin signed the invoice
through which she purchased the vehicles, but the only invoice produced by her 1s signed by
Michael Goloverya, President of G Auto Sales, Inc. See Exhibit 12 at page 2 Adding to the
confuston 1s the fact that the title for the vehicle lists yet another company — Effect Auto Sales,
Inc — as the owner See Exhibit 12 at page 3 The payment details for the “purchase” of this
vehicle (which show a payment being made to G Auto Sales, Inc ) state 1n the reference for
originating bank mnstructions that the payment 1s a “GIFT ” See Exhibit 12 at page 4 Contrast
this with the payment details for the purchase of the vehicle submutted by Complainant Denis

Nekipelov (Exhibit 14 at page 4) discussed below

45 Furthermore, Complainant Irina Rzaeva’s allegation that she made a trip to Kotka,

14
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Finland on or about March 12, 2013 “to try to find her vehicle and to file (unsuccessfully) a

complaint with the prosecutor’s office in Finland,” 1s belied by the fact that the Customs office
of Kotka, Finland conducted an inspection of \CarCont, Ltd. at the request of the Finnish
attorneys of Global Auto Enterprise 1 the Spring of 2013 and were able to confirm the presence
of Complamnant Irnna Rzaeva’s alleged vehicle (as well as Mr Ovchinmkov’s alleged GMC
Acadia) In fact the Customs office report notes that a photograph of the vehicle in question was
taken on March 15,2013 Copies of the report from the Customs office which was produced by
Counsel for Complanants (and an English translation of same) are attached as Exhibit 13

46 Complamant Denis Nekipelov alleges 1n the Complaint that on October 24, 2012
he purchased a vehicle (a Mercedes-Benz C300 with VIN# ending 1n 3295) from G Auto Sales,
Inc The title for this vehicle, however, 1s 1n an entirely unknown name (Daimler Trust) See
Exhibit 14 at page 1 As with the others, Complainant Denis Nekipelov also claimed 1n a letter
that he purchased the vehicle from Global Auto USA, Inc. and that Sergey Kapustin signed his
invoice See Exhibit 14 at page 2 The only mnvoice produced by Complainant Denis Nekipelov
was 1ssued by G Auto Sales, Inc and signed by Michael Goloverya as President of that
company, and the payment documents for the “purchase” of this vehicle show payment being
made to G Auto Sales, Inc See Exhibit 14 at pages 3 and 4 According to the Finnish Customs
report attached as Exhibit 13, the vehicle left Finland on February 22, 2013

47 Finally, this vehicle was explicitly provided by Effect Auto Sales, Inc to EUL to
serve as collateral for the amounts outstanding under the investment/profit sharing arrangement
discussed above A copy of an October 25, 2012 email from Effect Auto Sales, Inc to EUL
regarding this vehicle 1s attached as Exhibit 15

48 Complainant Kairat Nurgazinov alleges in the Complaint that on or about

15
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November 29, 2012 he purchased a vehicle (a Toyota Camry with VIN# ending 1n 6703) from G
Auto Sales, Inc However, the payment details show a payment being made with respect to an
entirely different vehicle (a Toyota Camry with VIN# ending 1n 1494) See documents attached
as Exhibit 16 The invoice number referenced 1n the payment details 1s 67936 and that reference
and the 1ssuance date of November 29, 2012 match an invoice provided by Complainant Kairat
Nurgazinov, but the details for the vehicle involved are entirely different. Just as with the vehicle
claimed by Complainant Igor Ovchinnikov, there are two different invoices bearing the same
number and date but dealing with different vehicles. See Exhibit 16 at pages 2 and 3 There 1s no
evidence produced by Complainant Kairat Nurgazinov that the balance owed of $2,420 00 for
purchase of the vehicle was ever paid to G Auto Sales, Inc

49 Again the point of all this 1s that even 1f EUL had received such documents prior
to the sale of the vehicles (which 1t never had) how could it ever have been reasonable for EUL
to release a vehicle to an unknown party with no official standing based on such discrepant and
conflicting documents? —

50 Incidentally, according to the Finnish Customs report attached as Exhibit 13, this
vehicle left Finland (i.e , was sold) on February 6, 2013 1t does not appear that Complainant
Kairat Nurgazinov contacted CarCont Ltd. with respect to this vehicle until February 23, 2013, at
which point that vehicle had already been sold.

51 It should also be noted that none of the Complainants have produced any
certificates of sale to support their alleged “purchase” of the vehicles at 1ssue. The State of New
Jersey (which 1s the only state in which Global Auto Enterprise was registered to sell vehicles)
requires that all vehicles sold by dealers be documented by a DMV certificate of sale Since no

certificates of sale were provided by Complainants, the ownership of G Auto Sales, Inc of the

16
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vehicles (who 1s claimed to have “sold” all the vehicles to the Complainants) 1s itself in question.

52 In any event, as explained above, Global Auto Enterprise never sent EUL any
instructions about these shipments, or otherwise 1dentified the Complainants as its customers
with respect to these shipments. More specifically Global Auto Enterprise never asked EUL to
release the vehicles that Complainants now make claims with respect to

ADDITIONAL MATTERS

53 In this section of my Affirmation, I address additional matters that provide further
context for the foregoing.

54 As the Presiding Judge 1s well aware, this 1s not the first proceeding that
Complainants’ counsel has brought (all unsuccessfully) against me (and EUL) 1n a variety of
federal forums regarding the same group of vehicles (or a subset thereof) I briefly recite some of
that history, and raise certain concerns arising from that history In particular, I note, as discussed
above, that Complainants’ Counsel has submitted obviously false and fraudulent shipping
documents 1n this matter — and declined to provide electronic originals. I believe that this 1s
consistent with, and in some cases a repeat of, his actions 1n the prior litigations.

A. Counsel’s First Lawsuit Against EUL Involving the Vehicles

55 In April 2013, Global Auto Enterprise, represented by Complainants’ Counsel,
commenced a lawsuit against EUL and me 1n the United States District Court for the Eastern
District of New York, captioned as 13 Civ 2479 (the “EDNY lawsuit™)

56 In the EDNY lawsuit, Global Auto Enterprise, through Complainants’ Counsel
and his colleagues, filed false and misleading declarations in which the principals of various
constituents of Global Auto Enterprise denied the existence of any mvestment or profit sharing

arrangement involving EUL. Attached as Exhibit 17 1s a letter addressed by counsel for Global
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Auto Enterprise to 1ts customers, repeating the same false denials of any relationship between
Global Auto Enterprise and EUL.

57 Global Auto Enterprise, through Complainants Counsel, also submutted and relied
upon thirty-two fabricated documents that were made to look as 1f they were EUL “invoices” for
freight payments relating to shipments of vehicles. Attached as Exhibit 18 are three of these
forged “mvoices” which were relied upon by Global Auto Enterprise in the EDNY lawsuit and
which reference the vehicles as to which the Complainants now assert claims

58 In March 2015, after having served as counsel to Global Auto Enterprise for two
years with respect to the dispute over these vehicles (including the vehicles over which
Complainants now assert claims with respect to), Complainants’ Counsel requested and was
granted leave to withdraw as counsel for Global Auto Enterprise, on the basis of alleged non-
payment of fees and that he had been “fired.”

59 It 1s my belief, however, that Complainants’ Counsel continued to serve behind
the scenes as an attorney for Global Auto Enterprise It 1s otherwise difficult to reconcile
Counsel’s purported firing with the attached Exhibit 19, a September 28, 2015 email from
Counsel to Mr Kapustin offering to continue representing Global Auto Enterprise in the EDNY
lawsuit on a “pro bono” basis. )

60 In the end, the Judge saw through these false declarations and the fabricated EUL
“invorces” and denied any relief to Global Auto Enterprise in the EDNY lawsuit. In late
September 2015 all claims asserted by Global Auto Enterprise against EUL and me were
dismussed, and EUL was granted a default on our counterclaim against Global Auto Enterprise.

61 These “invoices” were found 1n draft form on Mr Kapustin’s personal computer

and he “took the Fifth Amendment” when asked questions about how the invoices were created.
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62 Remarkably, despite the foregoing, Complainants’ Counsel persists in putting
forth the same fabricated documents, and to deny any request for the electronic originals

B. Baltic Auto Shipping, Inc. v. Michael Hitrinoy et al.

63 In the proceeding before this Commuission docketed as Baltic Auto Shipping, Inc
v Michael Hitrinov et al., Docket No 14-16, Complainants’ Counsel represented other
complainants who asserted time barred and already-released claims against EUL and me In an
attempt to overcome the obvious time bar Complainants’ Counsel there presented to the
Commussion and relied upon a so-called audit, which he asserted was prepared by an employee
of the complainants on July 14, 2014

64 In a related proceeding brought by EUL against Baltic Auto Shipping, Inc and 1ts
principal 1n the United States District Court for the District of New Jersey (captioned as 15 Civ
355) for breach of a prior settlement agreement, discovery showed that this claim was untrue.

65 Baltic Auto Shipping, Inc was directed by the Judge 1n that case to produce the
original signed audit and the original native electronic drafts of the audit. Baltic failed to do so
Instead, the principal of Baltic signed a certification asserting a “dog ate my homework” type of
defense, saying that the audit was prepared on a laptop computer (from which no electromc/
copies were ever made or emailed) that was conveniently infected by a virus, one month after the
audit was allegedly prepared, requiring reformatting of the hard drive The laptop was then
supposedly disposed of a few months later and thus conveniently not unavailable for forensic
analysis A copy of the Declaration of Andrejus Presmakovas 1s attached as Exhibit 20 !

66 When Complainants® Counsel was ordered to produce the original signed copy of

the audit (which he had repeatedly represented to the Court was in his office) for examination by

"Mr Presniakovas had previously submitted a similar affidavit to the Commission on April 3, 2015, and a copy of
that affidavit is also attached as part of Exhibit 20
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a forensic expert, he mstead produced only an obvious and poor quality photocopy A copy of
the report prepared by the forensic expert establishing that only an obvious and poor quality
photocopy of the audit was made available for inspection 1s attached as Exhibit 21

67 When pressed to explain what had happened to the original signed copy of the
audit, Complainants Counsel reversed course, denying any knowledge of 1ts whereabouts and
offering a “guess” that “1t 1s more than likely that” the original was inadvertently sent to the
FMC for filing. A copy of the “explanatory” certification from Complainants’ Counsel regarding
the location of the original signed audit 1s attached as Exhibit 22

68 Not satisfied by this response, the Court pressed for further explanation.
Complanants’ Counsel then speculated that his assistant, whom he refused to name, had sent the
original signed copy of the audit to the FMC for filing. The FMC’s Docket Activity Librarian,
however, confirmed to the contrary that no such original was 1 the FMC’s possession. A copy of
the confirmation from the FMC that all 1t possessed was “a photocopy based on the poor clarity
of the print” 1s attached as Exhibit 23

69 The Court ultimately forced Complainants’ Counsel to disclose the identity of his
assistant and provide an affidavit from her (see copy attached as Exhibit 24) But when the Court
then directed Complainants’ Counsel to produce his assistant for deposition regarding her
“affidavit” and the fate of the original signed audit, Complainants’ Counsel did yet another
about-face. He now claimed that his “assistant” was actually just an unpaid legal intern no longer
employed by him, and that he had no mailing address, telephone number, or email address for
her and thus, could not provide any last known contact details or produce her for the court-
ordered deposition. \

70 This pattern of apparent deception 1s starting to repeat itself in this proceeding, as
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evidenced by the resurfacing of the doctored “invoices” and the other discrepancies in the

shipping documents pointed out above It 1s for these reasons that I have, through counsel,
requested Complainants’ Counsel to provide the original and native electronic files for all the
shipping documents, a request I will make formally once the discovery schedule has been set by
the Presiding Officer

C. Global Auto Enterprise has been Determined to be a Single, Fraudulent Enterprise

71 As the Presiding Officer knows from prior filings in these consolidated
proceedings, Global Auto Enterprise has been held by the United States District Court for the
District of New Jersey to be a single enterprise engaged i RICO violations and fraud. 13 Civ
7152 (the “DNJ lawsuit™)

72.  Inthe DNJ lawsuit, defrauded customers of Global Auto Enterprise obtained a
$2 3 million Judgment against Mr Kapustin, G Auto Sales, Inc., Global Auto Sales, Inc., Effect
Auto Sales, Inc , SK Imports, Inc , Global Cargo Oy, and Igor Zadorozhmy (all members of
Global Auto Enterprise) The Court found them all part of a RICO conspiracy that had engaged
1n mail and wire fraud and “bait-and-switch” fraudulent practices and consumer fraud from at
least 2008 through February 2014 A copy of the Judgment, which was 1ssued 1n September
2015, 1s attached as Exhibit 25 2

73 The Judgment describes some of the specific racketeering conduct of Global Auto
Enterprise 1n targeting online unsophisticated foreigners from the former Soviet Union and other

countries as follows

. Advertised and “sold” cars were not 1n [Global Auto Enterprise’s]

2 At least two other Judgments were entered against Mr Kapustin and other members of the Global Auto Enterprise
during this same period based on the Global Auto Enterprise’s fraudulent business practices. See November 10,
2014 judgment issued by New Jersey Superior Court, Union County (in a case captioned as DK International, Inc. v
Kapustina et al., 1.-1577-11), and June 29, 2015 decision issued by New Jersey Superior Court, Union County (in a
case captioned as Izbastin v Global Auto, Inc. et al , 1L-0514-13), copies of which are attached as Exhibit 26
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possession and often already owned by unrelated third parties at the time

of the “sale ”

o Once the customer wired the money, [Global Auto Enterprise] failed to
deliver the pre-paid vehicles, and refused to 1ssue any refunds. [Global
Auto Enterprise] then offered customers different cars, for a higher price,
thus extorting further payments.

. Even on the “switch” vehicles that were ultimately (sometimes after 6-8
months from first wire), sent to Global Auto Enterprise’s warehouse in
Finland, Global Auto Enterprise refused to “release” vehicles and charged
hidden fees, misrepresented odometer readings, withheld the information
that the vehicle had been declared a “total loss™ after an accident or had
been flooded by hurricane Sandy (with a “salvage” title 1ssued)

See Exhibit 25 at page 8
74 As especially relevant here, the Judge 1n the DNJ lawsuit also found that Global
Auto Enterprise had repeatedly “sold” the same vehicles to more than one customer-

THE COURT: Mr Kapustin seems to think that 1t's okay to sell

something he doesn't own and keep the proceeds. I don't know that

I've ever seen more remarkable conduct or admissions 1n a court of

law He has sold cars that were subject to control by the Eastern

District of New York [where Complainants’ Counsel represented

Global Auto Enterprise], and apparently selling them, selling the

same car twice, and 1t's fully consistent with the other transactions

that have been demonstrated to this Court.
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See pages 7-8 and 65 of the transcript of the October 27, 2014 hearing which can be accessed as
Docket Entry No 135 1n the DNJ lawsuit (13 Civ 7152)

The foregoing 1s true and correct to the best of my knowledge under penalty of perjury

Signed on June 10,2016

Michael Hitrinov
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Appendix A

Dock Receipts



-

Dock Receipt 1
Jeep




DOCK RECEIPT/ BILL OF LADING

é;jlpl’f;/s(éoﬁﬁITED LINES pocumentno  BOOKING #038EUL1039353

2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 EXPORT REFERENCE

TEL 718-998-6900 OUR REF#103783
CONSIGNEE FORWARDING AGENT | REFERENCES

CARCONT Ltd :

Merituulentie 424

48310 Kotka, Finland
Tel +358 5 260 47 22/ Fax. +358 5 260 47 55

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED-

AES-ITN X2012

OCEAN/VESSEL PORT QF LOADING ONWARD INLARD ROUTING
Kaethe C Rickmers NEW YORK
1245R
FOR TRANSSHIPMENT CORT OF DISCHARGE CS C P RE pAI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER T
NO OF CONT DESCRIPTION OF GOODS G MEASUREM
MARKS AND OROTHER o WER&S:T prea
NUMBERS PKGS.
CONTAINER# 1 X 40'HC § T C 3 CARS
TGHU8737440

2009 VOLKSWAGEN TIGUAN
SEAL #7876117 VINFWVGBVTON29W525297
2011 JLEP COMPASS

VINFLJANESFBIBD282296

"009 MERCEDES~BENZ €300
VIN#WDDG B1X49R0OT73295

SIGNATURE. . ccciviinivariiiee  wavacan
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY
RECEIVED THE ABQVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

LIGHTER THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRULK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE COODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED--- DATE TIME CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED- DATE TIME.
FOR THE MASTER
CHECKED BY
BY
IN SHIP RECEIVING CLERK
PLACED ON DOUCK LOCATION
DATE.

Appendix A-1 - Respondent's Dock Receipt 1 - Jeep




DOCK RECEIPT/ BILL OF LADING 5

SHIPPER/EXFORTER —
2303 CONEY [SLAND AVE
| BROOKLYN, NY 11223 EXPORT REFERENCE

TEL 718-998-6900

OUR REF#103783

CONGIGNEE
CARCONT Ltd
Merituulentie 424
48310 Kotka, Finland
Tel +358 5 260 47 22/ Fax; +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

TSRS ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED
AES-ITN X2012

OCEANNESSEL PORT OF LOADING ONWARD INLAND ROUTING
Kaethe €. Rickmers NEW YORK
12458R ‘ ;
| FOR TRANSSHIPMENT PO OF DISCHARGE CSC P RE pAI D
BREMERMAVEN KOTKA
- CARRIER'S RECETPT PARTICULARE FURNISHED BY SHIPPER
NO OF CONT
MARKS §No R OTER DESCRIPTION OF GOODS ﬁg%%f REN
NUMBERS PKES,
CONTAINER# 1 X 40°HC ST C 3 CARS
TGHUB737440

SEAL #7876117

~ <

2009 VOLKSWAGEN TIGUAN
VIN$WVGBVTSNZIW525297

2011 JEEP COMPASS
VINE1LI4NFSFBIBD2BZ256

200% MERCEDES-BENZ C300
VIN#WDDGFB1X49R073295

SIGNATURE. ccirs seccorcannmmsrrsverses
GAS HAS BEEN DRAINED BATTERIES
DISCONECTED

FREIGHY PREPALD, CSC PREPAID

EXPRESS RELEASE

5PD COLLECT

SLIVERED BY
peLy RECEIVED THE ABOVE DESCRIBED GOOOS OR PACKAGES SUBJECT TO AL
LIGHTER THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIFT AND
TRUCK BHLL OF LADING WRICH SHELL QONSTITUTE THE CON-TRALT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-~-  DATE TIME. CARRIER ON REQUEST AND HAY BE INSPECTED AT ANY OF ITS OFFICES
- DATE TIME,
UNLOADED- D FOR THE MASTER
: Y
CHECKED B oy
RS RECEIVING CLERK
: N DOCK LOCATION
PLACED © ATE.

R

Appendix A-2 - Complainant's Dock Receipt 1 - Jeep
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Dock Receipt 2
Toyota



MASTER BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL 718-998-6900

DOCUMENT NQO

BOOKING#038EUL1045297

EXPORT REFERENCE

OUR REF# 104452

CONSIGNEE

CARCONT Ltd

Merituulentie 424

48310 Kotka, Finland

Tel +358 5 260 47 22/ Fax +358 5 26047 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED

AES-TTN  X20130103021862
X20130103022095

OCEAN/VESSEL PORT OF LOADING ONWARD TNLAND ROUTING
MSC Sarah NU301R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PURT OF DISCHARGE CSC PREPAI D
KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT ’
MARKS AND OR OTHER DESCRIPTION OF GOODS GROSS WEIGHT higSUREM
NUMBERS PKGS.
CONTAINER# 1 X 40'HC ST 3 CARS
TCKU9873233
2009 BMW X6 1647 KG

SEAL #7876363 VINS BUXFG435691,223352

2009 TOYOTA PRIUS

523 KG

VIl # STDKB20UB97858466 1523

2009 TOYOTA CAMRY

VINE AT1BE46K19U306703 1646 KG

7 ENGINZS ON PALLETS

200 KG

GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID CSC PREPAID

EXPRESS RELEASE

SPD COLLECTY

DELIVERED BY

LIGHTER

TRUCK

ARRIVED---  DATE TIME,
UNLOADED-- DATE TIME,
CHECKED 8Y

N SHIP
PLACED ON DOCK LOCATION

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO AlL
THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
BlLL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY
RECEIVING CLERK

DATE.

Appendix A-3 - Respondent's Dock Receipt 2 - Toyota



MASTER BILL OF LADING

SHIPPER/EXPORTER DOCUMENT NO -

EMPIRE UNITED LINES BOOKING#038EUL1045297

2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 —_—
EXPORT REFERENCE

TEL 718-998-6900 OUR REF# 104452
CONSIGNEE FORWARDING AGENT | REFERENCES

CARCONT Ltd

Merituulentie 424

48310 Kotka, Finland

Tel +358 5260 47 22/ Fax. +358 5 260 47 55

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED
AES-ITN X20130103021862

X20130103022095
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Sarah NU301R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE CSC PREPAID
KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
MARKS AND NO OF CONT DESCRIPTION OF GOODS GROSS WEIGHT [MEASUREM
OR OTHER ENT
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S T C 3 CARS
TCKU9873233 2009 BMH X6 c
1647 K
SEAL #7876363 VIN# bUXFG435691,223352
2009 TOYOTA PRIUS 1523 KG

VIN# JTDKB20U897858466

2008 TOYOTA CAMRY
VIN# 4T1BE46K19U306703 1646 KG

2 ENGINES ON PALLETS
200 KG

GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

LIGHTER THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED--- DATE TIME. CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED- DATE TIME.
FOR THE MASTER
CHECKED BY
BY
IN SHIP RECEIVING CLERK

PLACED ON DOCK LOCATION
DATE.

Appendix A-4 - Complamnant's Dock Receipt 2 - Toyota




Dock Receipt 3
Mercedes



DOCK RECEIPT/ BILL OF LADING

Es::IPIF;E;/I;xéoEEI:IITED LINES pocument vo  BOOKING #038EUL1039353

2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 EXPORT REFERENCE

TEL* 718-998-6900 OUR REF#103783
CONSIGNEE FORWARDING AGENT { REFERENCES

CARCONT Ltd

Merituulentie 424

48310 Kotka, Finland

Tel. +358 5 260 47 22/ Fax: +358 5 260 47 55
NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
—TKaethe-C:-Rickmers— NEW-YORK
1245R
FOR TRANSSHIPMENT PORT OF DISCHARGE CSC PREPAI D
BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS vggx%s:'r F:#s"m‘
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T C.3 CARS
737440
15-228378761 17 2009 VOLKSWAGEN TIGUAN
VIN#WVGBV75N29W525297

2011 JEEP COMPASS %
VIN#1J4NF5FB7BD282296 |

2009 MERCEDES~BENZ C300
VIN#WDDGF81X49R073295

sIGNATuREIIlII.IIII.IIII lllll agsEssvRIREwD
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED--- DATE TIME, CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED-- DATE TIME..
FOR THE MASTER
CHECKED 8Y
BY
IN SHIP RECEIVING CLERK
PLACED ON DOCK LOCATION .. ..
DATE.

Appendix A-5 - Respondent's Dock Receipt 3 - Mercedes




SHIPPER/EXPORTER

DOCK RECEIPT/ BILL OF LADING ’

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE

BROOKLYN, NY 11223

TEL 718-998-6900

CONSIGNEE

vocument o BOOKING #038EUL1039353

DT .
EXPORT REFERENCE

OUR REF#103783

CARCONT Lid
Merituulentie 424
48310 Kotka, Finland

Tel. +368 5260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT { REFERENCES

o e A SR AR A

NOTIFY PARTY DOMESTIC ROUTING/ELPORT INSTRUCTIONS :
| NO SED REQUIRED
1 AES-ITN  X2012
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
Kaethe C. Rickmers NEW YORK
1245R nd v ¥
4R, et e— CSC PREPAID
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NHQO OF CONT - . L
MARKS AND OR OTHER DESCRIFTION OF GODDS g&%?T o
NUMBERS PKGS.
CONTAINER# 1 X 40'HC § T C 3 CARS
TGHUB737440
SEAL #7876117 2008 VOLKSWAGEN TIGUAN
VIN#WVGRVTSN299525297
’ 2011 JEEP COMPASS
| VIN#1J4NFSFBTBD262296
\/ 2009 MERCEDES-BENZ €300
VIN#WDDGEB1X49R073295
SIGNATURE. .. sevveere svsrvsnsens
GAS HAS BEEN DRAINED, BATTERIES
DISCONECTED
FREIGHT PREPAID, CSC PREPAID
SPD COLLECT
N EXPRESS RELEASE
DELIVERED BY RUCEIVED THE ABQOVE DESCRIBED GOODS OR PALXAGES SUBJECT TO AL ‘
LIGHTER 1HE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND |
TRUCK BliLL OF LADING WHICH SHEU CONSTITUTE THE QON-TRALT UNODER WHICH
" THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED---  DATE TIME.

UNLOADED-- DATE
CHECKED BY

N SHIF

PLACEG ON DOCK LOCATION

TIME,

CARRIER O REQUESYT AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY
RECEIVING CLERK

DATE,

Appendix A-6 - Complainant's Dock Receipt 3 - Mercedes
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Dock Receipt 4
GMC



DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER
EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL* 718-998-6900

DOCUMENT NO

BOOKING#038EUL1046438

EXPORT REFERENCE

OUR REF# 104211

CONSIGNEE
CARCONT Ltd

Merituulentie 424
48310 Kotka, Finland

Tel. +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

SEAL #7876388

2010 GMC ACADIA SLT-2
VIN# 1GKLVNED6AJ138200

2010 ACURA RDX
VIN# 5J8TB2H29AR000682

2010 TOYOTA YARIS
VIN# JTDBT4K31A5282314

SIGNATUREIII.II.IIIIII.II llllllllllllll LA L]
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED.
AES-ITN * X2012
OCEAN/VESSEL PORT QOF LOADING ONWARD INLAND ROUTING
-IKaethe-C:-Rickmers NEW-YORK.
1250R = g
FOR TRANSSHIPMENT PORT OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER’'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. -y
MARKS AND OR OTHER DESCRIPTION OF GOODS V?:&SHST F::suum
NUMBERS PKGS.
CONTAINER# 1 X 40’HC §.T.C.3 CARS
TCNU8761450

DELIVERED BY
LIGHTER
TRUCK
ARRIVED--- DATE TIME.
UNLOADED-~ DATE ., TIME.

<« CHECKED BY

IN SHIP
PLACED ON DOCK LOCATION

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY
RECEIVING CLERK

DATE.

Appendix A-7 - Respondent's Dock Receipt 4 - GMC




DOCK RECEIPT/ BILL OF LADING

JetwP BT oOR V o e ;*‘.‘ ¢ rr { Th 4 Vf‘ iy V
EMPIRE UNITED LINES s wrn BOOKING#0388UL1046438
2TLE COREY 1N ANL AVE i - o o — - e ——
RO YR uY 1] et CLosOR @rsgRe O

TEL 7318 948 6900 ‘ CQUR REF# 104211

| GG " e TR R TR Ty e et e
CARGCONT Lad
Merituume s 4.4
48310 Kotka Finland

| R EFRORT WA T
NO SED REQUIPED
| ARSI 2012

WAL

Kaethe C Rickmers ' NEW YORK 5
1 g;ts’oﬂﬁw.x e Har DTN ! CSC pRE pAID
BREMERHAVEN , KOTKA

CARRIER'S RECLIPT PARYTICULARS FURNISHED BY SHIPPER :

MARKS AND | NNy DESCRIPTION OF GOODS | GROSS ppsomen s

NUMBE RS ' PRGS, WEIGHT %

, )

CCONTBINFuE L. X a THO !
TONUSTE1450 | , | E

i

SEAL 2 /876388

| SIGNATURE .. o

| GAS Bab BEEN DRAINED BATTERIES
DISCONECTED

FREJGHT PREPAID (SO PREPAID
SPD COLLECT

EXPRESS RELEASE

e AE T AE WP EETRIER S NOOT DR PLLYAGES HuEieCYy 18 A

HE S 041 4 GESIIREIPS SEGUAY CUPM OF GO0 KBTI ANU

B O0F AT Ao, o oHE SONSYIUTE T DDAYRACT UMK WIEH

CHE G S Ak EPERNRD OIBCDS OF Wit ARE & ADLRGLE FRICAC THE
Wy & @I 3 ARG ¥AT B HSPECTE, 27 AN T TS ORANES

AL &l
wYy

M AP osr vlu AR
FoATET o oy

333
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Appendix B

Bills of Lading




Bill of Lading 1
Jeep



Setwabsla for forg version of the reverse | Ver pigita Web para Msminos ¥ candiciones | Cwotpss 688-Calt f7in asamonnesmta ¢ a6patiod cropawall | BAULMEAEBEMILL | wrumsemedetipeocom

m MEDITERRANEAN SHIPPING COMPANY S.A,

SEA WAYBILL No.
NOT-NEGOTIABLE COPY

MSCUARIIS118
Pettie-Pert” ot "Lombned
FrarsporT (vex Slause 3}

sc Wabsits: www.mscmedstipes.com SCAC Cods MSCU

HO. 8 SEQUENCE OF SEA WAYEILLS

NG, OF RIVER PAGES
b Gt Zers L4

BWRPER:
EHPIRE UNITED UINES
2303 CONEY ISLAND AVE

am HY Sz
FEL 718

FORVIRROING AGENT

CONEIGNEE:
LARCORY LTD

MER;YW.ENRS

E&mass g’%g'

0]:»5525’}4"3

CAPPIER'S AGENTE ENDORSEMENTS: Mo!!:ﬁqcm(s) L% PDV)

Wt LA, BRI
AT D 6T wmwm»c/wmrwmxomo B

P oo AN TR WHCREN 3t
L OTRAG VL TR ST

NOTIFY PARTIES: (Na cesponsipity shall atfoch (o the Comas or to ki AGeN: £¢ (G 1o noity - sax
Cieyge 29}
TARCUNT LTD

THONE 3885 28047 22
TR, A
TEL R 350 6/ L FAN 435 5 200 0 55
WOTKA 44330

VESSEL & VOYAGE NO, {sao Claues 88 9) PLRT OF LDADING BLAGE OF RECKIPT: {Cutnbusedl Trarspon ONLY  sew Ciiuses 16 8.2}
KAETHE €. RICKMERS - 1246R NEW YORK, NY AXERKKKKXXXIOOOK
HODKING REF BERVICE CONTRACT NUMBER PORT OF DISCHARGE PUACE OF DELVERY (Corrbinnd Trantpon ONLY soe Ciduyes $ £5.2)
Qggsu[_w;ssga 125850 KOTKA, FINLAND XXXKXRIRRIRKIONK
o
' PARTI CULARS FDRMt SHED BY THE SHIPFER NOV CHECKED 8Y CARRIER CARRIER NOT RESPONS| BLE- den Uaun 14 |
Tentainer Numbiees, Best Tuncription of Packages Jd Hasme & s
Nutribers and Matks {Gontinusd uy atached Sea Waybl) Reder pages {3, ¥ gppboabis) é’“‘ argo Welght . Wasy ot
TGHRUBTITAM { UNPACKED OR UNSAGKAGED OF 2008 VOLKEWATGEN TISUAN 1526000 XGS. |
L aita TATEUT VINBAVGEVTSHZOWS2529?
1 UNPAGKED OR UNPAGKAGED OF 2011 JEEP COMPASS 1,426,000 #6&
Wik HNFOFBTRIIZE220D
1 UIFACKED OR UNPACKAGED OF 2009 MERCENESBENY C300 1,643.000 KAk
VINGWODSHAIX9R07F 3205
FREIGHT PREPAID
Yori 4,685.000 yug
h OF BT et DG, NN ACTRREETANTIH
e il
SRIR S LAY, IO, K G
X20121100305351
FOTa, KLMALR OF PACRACEE &
T wure oS fEat. bmatoed sy o :;n‘c ety wxpoesad Poive PR UGN P armci G s dt KEul JegN WIEW AN Pe rpesial Wi by The i.'rl'u( Uewaree, coizmy 15 &5 iow t4 perdpited,

\
b4

FREIGHT & CHARGES Carpo st ret ks defiverod uniass Freight § starges are aaid e Clase 16).
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Invoice 2
Toyota
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Invoice 3
Mercedes




Invoice 4
GMC
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